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Summary 

The investigating judge within the Algerian judicial system plays a pivotal 

role during the preliminary investigation stage, with a strong connection to the 

guarantees of a fair trial and the protection of individual rights and freedoms. 

His importance is particularly evident in the mixed legal system adopted by 

Algeria, where he serves as a central actor in collecting evidence and directing 

charges. The investigating judge enjoys a degree of independence from the 

public prosecution to ensure neutrality in investigations. 

This study highlights the legal framework governing the role of the 

investigating judge, based on the Code of Criminal Procedure and the Judicial 

Statute Law, with a focus on the mechanisms of his appointment, powers, and 

methods of initiating criminal proceedings. The thesis shows that the 

investigating judge cannot initiate an investigation on his own, but must act 

through a referral from the public prosecutor, a complaint accompanied by a 

civil claim, or by the court’s decision to transfer the case. Each method is 

subject to specific legal and procedural requirements. 

The judge enjoys independence in performing his duties, is not subject to 

civil or criminal liability for his orders, and cannot combine the powers of 

prosecution and investigation. He also has the discretion to evaluate evidence 

and take measures such as pre-trial detention or judicial supervision. 

Despite this independence, the investigating judge remains under the 

oversight of the Indictment Chamber, which ensures the legality of his actions. 

The public prosecutor also retains the power to submit additional requests, 

obligating the judge to remain bound by the facts presented, rather than the 

individuals named. The study discusses the fragile position of the investigating 

judge between the bench and the prosecution, and raises the issue of the limits of 

his functional independence—especially given that referral authority remains 

with the prosecution. The thesis concludes that, despite reforms, the Algerian 

legislature has not definitively settled the status of the investigating judge within 

the justice system. Therefore, a comprehensive legal review is required to 

rebalance effectiveness with fairness in criminal investigations. 

Keywords: Investigating judge, Public prosecution, Preliminary 

investigation, Public prosecutor ..  



 

 

 


